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Our guide to avoiding a
Judicial Review

Expensive and time-consuming, these actions don't have to pose a danger
if you follow a few simple rules

e our |ast mewsle e, we broke thé news that in the
wike of Weaver v London and Quadrant, Registersd
Soecial Landiords (RSLs) could be subject 1 judicial

rEview

A% part of the possession case heard in the H||:'|h
Laur, London and Quadrant had chaimed they wene
not a puitlic body and were themslars not subjsct 19

” -
e

thie Human Rights Act.which was
thie cruy of the tenanis’a rgument
against the possession order
bredneg made against her,

Shee claimsed the landlard vwas
in breach of the Human Rights Act
1998 by threatening to take her
ame s disrupting her right to
“private and Earmily like?

The High Court held that an
R5L, when operating in the social
segtor of rented howsing, acted
like a local authority on those
DA a0 and was subject 1o
state cantrol, vihich meant it was
a paidic E-l'.'?l:l:r.-!lr'l RKSL can bea
pulbdic body for the purposes of
lsdicial Resiew

The case is going ferward to
the Court of Appeal.

This i5 bad nenss (or @Sl
Because a Judicial Heview i
expensive and itis another ser of
rules to follow, Howeser, IFRSLs
keep to The Key Points’, they can
lirmit the danger of any action
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it taken againgd them
I a Judicia | Review:, a judge ¢xamines a decision
tl:.l' A public body v see whether it was Brwful, Thisis

AT The way the aCtion was taken and whether the

Arrirweerable: publc Bodies ae sccouniable
tadd Husun Raghit 821

The Key Points

® F3Lscanm b subject toa
jl\.ll‘l Ciall reviey

® Proper policies and procedunes
will protect you

# Take advice abourt how ta

cviercome the danger
& Wait for outcome of the Court
ol Appeal case

right procedures were followed, as well as the decision
that was arrived st in the end, 1§ focuses both onthe

pocedune used and the outcome

Thas could applytoa
possession ardes, 3o in theory,
an fSLs decision 1o instigate
POSSESEA0N prOCeediNg s OF Serve
A nadeie ona tenant with rent
arreart could be subject toa
Judicial B

Horwever, the crucial thing
here Is the procedures thar
an ASL would have fallowed
before launching the action for
poddedtion. |f those are in order,
then there is little danger of being
it werth @ Judeceal Feview,

Thee maln grounds for a
hudicial Review are if a pulblic
bady is ecting illegally, exceeding
its powvers, delegating power
irmpraperly, having infebdbe
pohcees, 1akIng srrelevant matters
into account. behaving rrathonally,
acting unreasonably, not following
proper prncr-rl'luﬂ_':hq:-ﬁlinn] bias.
not canducting a consultation
propetly of mot giving adequate
reasons for a decision.
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Come and
meet us at
the NHF
conference

Glazer Delmar will be
attending the Mational
Housing Federation
Leaders Forum and
Exhibition conference
at the Bussell Hotel im
Bloomsbury, London,
on 3 and 4 March 2009,

The conference deals with
the latest issues insocial

housing. You can find us
onstand 4.

INTHIS IS5UE:

> Tolerated trespassers
cansigned to the past

> Police can close
crack houses

> Peabody Trust veteran jeins
the housing departmant

= Come and meetus atthe
MHF conference

> Parents are not liable for
antl-sacial offipring

Tip Coditac] Andieirey,
call 020 P6 39 G800 et 232
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